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tiation, Dean 
Harvard Law School 
following six points 
must find a place in an effective 
y th 


Montpelier, Vt. In 
an adress di 
here 
Assov 


Pound f 


i “Ulith Ol 


meetin: 


Vermont 


said the 


program for the improvement of 
the administration of justice: 


Organization of courts uni- 

tion of the judicial system; 
he personnel of the Bench — 
node of choice and tenure of 


the Bar; 
small causes in the 
jurisdiction at 


dces: organization of 


procedure, in 


general 


ts ¢ 


aw and in equity and on ap peal; 
rimninal law and procedure; and 
the perennial problem of ke ep- 


the substantive law in touch 
the rapid changes in every 
| activity and relation going on in 
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| Useless Jurisdictional 
Controversies 

| Not only does a system of spe- 
cialized courts necessitate a re- 
litigation of facts where 
remedies are sought thereon in 
different courts; but it engen- 
ders some metaphysical ques- 
tions as to where the bounds of 
a court’s jurisdiction lie. In a 
court of “original general juris- 
diction throughout the state in 
all cases” proposed by the 
|} 1942 commission °5, every judge 
/is made a judge of the whole 
court and not a judge of merely 
one section thereof, in order to 
minimize the waste arising from 
the useless controversies over 
the jurisdiction specialized 
courts—controversies that serve 
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a time and place to be fixed | his license to practice medicine 


and surgery. The notice and 
complaint apprised the appellant 
of the basis of the disciplinary 
hearing before the board, name- 
ly, his conviction of crimes in- 
volving wgoral turpitude and the 
prayer of the complaint was that 
rosecutor’s license be suspend- 
ed or revoked. Thereupon cer- 
tain pertinent docket entries of 
the proceedings on the indict- 

in the Federal District 
were received in evidence, 
copy of the in- 
order entitled 


nent 


wether with a 
dictment, and an 
‘judgment and commitment” 
showing the imposition of a 
prison sentence a basis for 
which the recital appeared that 
the “defendant Henry J. Schire- 
had pleaded nolo con- 
tendere to the charges of the 
indictment. Thereupon the 
Board, by resolution, ordered 
that the appellant’s license to 
practice medicine be revoked. 

The question therefore 
whether the proceedings had in 
the Federal District Court, i.e. 
plea of nolo contendere and 
sentence to prison, constitute a 
“conviction” within the mean- 
ng of our statute. The Supreme 
Court determined that there had 
heen such conviction within the 
intent of the statute and 
sustained the board’s order re- 
voking the license. 

“Conviction,” says Blackstone, 
may occur two ways: either by 
the person confessing the offense 
and pleading guilty, or by his 
being found so by the verdict 
of his country.” 

A conviction in ordinary legal 

consists of a plea of 
or verdict of guilty and 
immaterial whether final 
dgment has been rendered 


as 


son 


1S 


language 
‘ouilty”’ 


l 1S 


yu 


| thereon. 


OPINIONS returned by defendant to} by him.” 
| plaintiff, for which no credit}; The petition of appeal had 
semeamenieats | was allowed, is the proper|allesed that the appointment of 
tinuer from page 4) | subject of set-off. the respondent had been “ob- 
acuntined ty » ant “— Digested from a per curiam|/tained through fraud and by 
ess, practice kil] or | OPinion re ndered on Oct. 4, 1943.) in:proper acts and without no-| 
in play”, Neal’s case 22|N- J- Sup. Ct. Schwartz, pltf.-| tice, and by failure to disclose | 
917 “- p Langer, deft.-applt. Na-|in‘ormation concerning next of | 
ss i WERE ee ‘ lan Baker for applt. Louis L 1 of the deceased.” 
ep Sezer pene aga cate Feinseth for resp The other order of the same 
edie: 3 ae Plaintiff rec yvered judgme date denied respondent’s appli- 
ealie ‘ “ ad iinst defendant-appellant on tion for an order to dismiss 
. fe rm > ka unt. Appellant counter- petition of appeal filed here- 
: oe oe ’ 9“ | claimed on two counts. The first the grounds that appellant 
bring s wit! unt alleged that in the trans- iled to deposit with the Regis- 
the Sta e. The act de fendant returned er $100 for the costs of appeal, | 
a Minas ires to plaintiff for adjustment: | and failed to take proper means | 
See ang hat plaintiff retained the six| to secure an adequate transcript 
Article IV Sex res but gave the defendant of the evidence below, etc. ; 
P sialiiciiiin. ile redit for only three tires and At the time the aforesaid 
cae a lied that, therefore, defendant is en-| orders were made the appellant 
a dictates titled to a further credit for the' had made the deposit with the 
PC a I COEE Te value of the three tires. The, Register to secure the costs of 
implement the C second count sounded in trover, the appeal, and this court had 
‘andate and “to strike|2™4 conversion. At the con-) previously made an order “that 
vil in its inception by a ‘lusion of the plaintiff's case, on| the time for filing the transcript 
that is primarily pre- motion, the trial judge struck} be extended until said transcript 
in ehacactee”. Ghats <. the counterclaim. has been furnished by the Sur- 
116 NJL. 219. 226. it is The only question raised by| rogate of Hudson County.” 
Oe ieee ae de appellant on this appeal is the} The court, in so adjudicating, 
ts tn dieceenrieen diel wake striking of the counterclaim | was exercising a discretion per- 
chine ty eleiestion The court is of the opinion that; mitted by Prerogative Crt. rules 
inline i ‘ticeenatnabemeai- ia the second count was properly} No. 102 and 103 
amblinz purroses pry truck. It sounded in tort and | With the testimony as to the 
ee coatened so as| ¥25 not cognizable in a suit on relationship of the parties to the 
ish the suppression of ‘ontract. Schwartz and Nagle,| decedent and to the adopted 
ef inet h the Inc. v. Central Brewing Co., Inc.,) minor, and the proceedings had 
lirected 125 N.J.L. 565. before the Surrogate before it, | 
hall machine ree The same case holds that a/the court will then ve informed 
‘ = t-off for goods returned by 'fficiently to enable it to rule 
¥ : : wi : = defendant to plaintiff, for which| on respondent motion for a 
. ‘redit was allowed, was the| dismissal of the appeal 
= a yroper subject of set-off. So The orders appealed from are 
’ wei e, the proofs are that there} merely interlocutory, the merits | 
H ngle transaction in-| of the appeal not et 1a ne | 
teagan Samed i, that part credit only was} been determined. | 
r the ids involved. It The right of he Prerogative 
>A Dall c roverted that six tires} Crt. to appoint a Special Master 
de ‘ delivered by defendant in chancery to take testimon 
™ I * | plain iff and that credit was} was decided in the ffirmativ 
i the illowed on only three such tiré n re: Herbert’s Estate, 192A 39, 
a It appears fr m the record| where the ame question as 
de- | ne ré the court that defendant! raised. Vice Ordinary Egan held 
e Fed Reve ' entitled to have this ques- | that e-ordinary could advise 
‘ tried out in this proceedi an order of reference of matte! 
4 >, Ouida ha t S ror ) trik rp rl pelo né Preroga- 
count f the counte1 tive Crt. to a 1aster in chan- 
d on behalf of the! elaim hich is be regarded! cery to take testimo d - 
: : t-off. Reversed port thereon to “he cou 
g iable PREROGATIVE COURT — Vice-| CRIMINAL LAW — A plea of 
ra Ordinary may advise order of guilty to criminal indictment 
reference in matters appear- will not reserve to wrongdoer 
hin ing before Prerogative Court the right to contest the issue 
to Special Master to take testi- in a civil action for the same 
Teaneck, sup! mony and report thereon to| wrong, while a plea of nolo 
n t thin I the court. contendere creates no such 
1 f ld ~ |—Prerogative Court may relax estoppel. 
tt enan I re- rules in case of failure to file Digested from an_ opinion 
pr tinu- transcript within time if in- idered by Brogan, C. J yn 
nen ss kind justice would result from/|Sept. 24, 1943.N.J. Ct. of E.& A 
rae valuabdi strict application thereof. Schire pros.-applt. vs. State 
Digested from opinion render-| Board, resp.-appellee. Samuel P 
111 imachin net i by Lewis, V.O., on Oct. 5, 1943.|Orlando tor pros.-applt. David 
nt stant s€,|N.J. Prerogative Ct. Estate of De|T. Willentz, atty. G , J 4 
n 1 “Tree P ale Milberg for | Murphy 
t Statut t. Ab Sl for}; By} appe prosecutor= 
B 1942) 32 N.Y.S .. Meehan Bros. for admini- d d r 
7 B 1940 tor dems : 
2nd: 62 r = tory order ere | | ch an order if 
Cc d d entered in this t- > a led ‘ 7 
ted use of th June 28, 1943. One of tne Kin 
$s imm tel rders permitted the rtie d 
S ry t and respo1 t, to a 
Taner ! f Special I . 
I seen | M rein nam d uy ed Fede 
iyv-off tained. Th r f ed e of I . 
e Tl int n which the hree cl 
a pin %all macnin € t re leave to take ( -eailn 
rere particularly spe-| trom I er Dank 
f d gu C 1 id order and the y king false oath Jan K- 
made in discretion of roceed 3 
rt He ¢ red e% 
1e order was lemental endere he 
h rder of 22, 1943, d = 
mission to appellant | There n he was sentenced 
take testimony in this mat-|prison. Thereafter the Sta 
r the purpose of complet-| Board of Medical rs se 
the record for appeal; andj written notice to the appellant 
e rt does hereby appoint/then in prison, that at a given 
Edmund S. Johnson, Special| time and place the Board would 
Master this court, for the et to consider the matter of] 








uspension or revocation of | 





The clear that 


plea ¢ 


distinction is 


test the issue in a civil action | 
for the same wrong. While a| 
plea of nolo contendere creates | 
no such estoppel but is merely | 


an implied admission 


for the purposes of the instant] 


criminal prosecution. 
Applying these principles t 
the case before the court, the 
court thinks that it was error 
to hold that the appellant could | 


deprived of his 
medicine and 


to 


surgery | 


be license 


practice 


yf guilty to a criminal | 
iidictment will not reserve for} 
tne wrongdoer the right to con-| 


of guilt | 


| solely on the exhibits which were 
| placed before the Board of Medi- 
| cal Examiners. The _ statute, 
whence the Board acquires juris- 
| diction, ordains that the delin- 
}quent be “convicted” of the 
| crime and to hold that a com- 
mitment upon a nolo contenders 
conviction which may 

satisfy the require- 
he statute, in a pro- 
] to 


a 


piea 1S 


be used to 


ments of t 
ceeding entirely collateral, is 
accord to the plea of nolo con- 
tendere an effect which the 
and text-writers do not 
support. Here there was no such 
conviction in the strict sense or 
the ordinary legal sense as 
would estop the appellant from 
contesting the issue in a col- 
lateral proceeding. The statute, 
penal in character, must be con- 
strued strictly. 


cases 


The court concluded that the 
record of the judgment and 
commitment of the appellant, 
following his plea of nolo con- 


tendere to the charges of the 
indictment, do not amount to 
a conviction of the designated 


crime within the contemplation 
of the statute and hence may 
not be used as such for the 
revocation of the appellant’s 
license. Reversed. 
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al practice of law, with offices at 
60 Park Place, Newark. 
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ealices thse ‘ut down when its members sat| thought to this subject. like conditions. 











a need be no derogation from circuit in each county. The! From a small patronage list in| The New Jersey Court of 
; sae aa -ommission did not seek to} 
Chan v's dignity. 
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